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OPINION AND ORDER 
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the Court on fia 




ants ^ notions for 



sujsMary j u 





intlff's pro se motion for a V 
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aiid/Qr an order directing the production of all FBI documents. It 
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s vithheld 



from the. plaintiff 



ation Act (*^'FOIA") request. 




sequent to his 
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On August 25^ 1994^ thie Court granted summary 




to two 



of tha defendants; the Bureau of Prisons (*«BOP'*} and the United 



States Parole Commiesion ('*OSPC*^^) * Upon consideration of tha parties' 



ti 






a 



issions^ the court will grant the remaining ...defendants^ motion 



Cor- summary judgment, dc-ny plaintiff ' r. ifuotion for a Vaughn ind.^.x 



/or an order directing th 




action of all .FBI 



oounents . 



Facts 
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On January lb, 199.3, plaintiff M 



■:*"; 



1 C. Antonelli filed suit 
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ar FOia, to docuiiients collected in a 



around the time of his arreat on April 15, 1937, Mr» Antonelli namad 



fo^ur defendants.: th 



*■* -wr- 



SPC, the BDP, 



[J.nxted States 






irBnais 



Service (^^UBH^*') , and the Fed^sral Bureau of Invastigarion (**.FBI") 



Mr. Antonelli sought ths relea^^e of four setB of documents 
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a parole tap^^,. Mhich Mr. Anton^elll claiiciea was withheld by the USPC, 
(2) B:QF docuit^ants regarding a visitor reqnast: froin. Andraa Mitchell^ 
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(3) a copy of a. Writ of Habeas Corpus , which tha USMS claims it 
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cannot locate^ and (4) a three-volume investigative file relating to 



Mr\ J^tonalli ' b arrest 





tha FBI as e 
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ion 7(a) 



On Augti-st 2i., 1994 1 this Court granted, suiraary judgiuent to tJhe 
HBPC and. the BOP* Kr. Antonelli^s claims against the JJSMS and the FBI 



are here addressed. 
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The Writ of Habeas Corpu 



^he Courtis analysis focuBBB. on whether the USHS conducted a 
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1095, 1100 {D. C< Cir . I9a3) . "The issue is not whether [the] 



docmrtents might oonceivabiy exist biit rather whether the governTnent^s 




responsive documents was adequate*" garrv v. Block . 684 



F*2d 121, 12 8 (D.C. Cir. 1982) ( 




hasi^ in original) • 



ile it is 









^i: 



Undisputed "^'that Mr., Antonelli provided the U«S. Marshals Service with 



a copy of the 



oc^ 



nt he now seeks ^. the fact that 



find it i.^ not CiV 
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ce ot ^n 
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f f icx 



t search. 



B USMS cannot 



In addition,- affidavits supportiBg the search for documents are 



afforded a presui^ot ion ox good faith * Grou n d 5^aiicar Watch . Inc . v> 



C.I 



LJL^ 



, 692 F.2ci 770, 771 (D.C. Cir. 13S1) . 




ffidavit, the IJ3MS assetrts 






har. it searched its offices in 



the Northern District of Illinois, the Northern District of Indiana/ 



the Eastern and Western District offices of WisconBln^ the District 
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of this file were released to Kr, Antonelli* 
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at. % 4,5)* Mr* totonelli has offeradi no mtid&nCB to 

pr^^suiiptioii. of good faith given to tha affidavit^ and no avidance 
that the search mttfht. be unrsaeonable* 
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the U.S. 




is Servicers moti 
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The Investigative File 
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ion 7(a) permits the vithholding of law enforceinent 



racords which **Qou.ld reasort.a:bly be 
enf orceisent proceedings , " 5 U * S * C« § 




to 




.^L JL is J^. tf wf ijm will 
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552(b)(7)(a)* It carries a two 



part test; C 




that an enforcement proceeding Is pending or 



prospective , and ( 2 ) that ^ 



harm could rea^^onably be expected to 




^^^■^^^- Bems V. P^Bt. of Sta te. 801 F*2d 13S6, 1388 



9 (D.C. Cir, 1BB6) . 
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ive Law InforcaBent Froceed incrs 



Hr* Antonelli base^i his arguments for disclosure chiefly on thi 
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first part of tha ta^t. Ite argues that since the dooumants a 



than eight years old^ no prospective proceeding is possible. Howave 



courts have repeated. 
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that Ian 





investigations are covered by exe 
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F.2d 1426, 1432 (6th Cir . 1993) 
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(investigation of more than 1:* years into disappearance or Jimmy 
Hpffa exempt); Natloncil P ub, K adio v.- Bgill . 431 F* Supp, 509 f 514-15 



(D.D,C, 1977) (exeiEption applicable to dormant investigation}. 



The court finds that the FBI has adeguately shown by affidavit 
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dlEclosure* In order to do bo^ it 






reqtiiramants* '^Firstj it must^def ina its 
functionally. Becondr it must conduct a dQauiient*-by-dootme.nt reviaw 

in ord^r to assign, doouments to the proper category* Finally^ it isust 
ain to the court how the release of each catego.ry would intarf are 




with enforoement 



) (a) cases. * 
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tvig, SOI F,.2d at 1389^90. ^"In many 




ffidavits of the sort 




by th.e goverimant 



here would saam to provide an adequate ba^is for maJcing 



determinations * ** Di ckarson v* Dap artine nt of Justi 



14 31 (eth cir. 1993) 



1." I !« .liiff*^^*^. 



2 F,2d 142G, 



ing 




FBI has broken down the 






it : 



investigative file at. issue into two catagorias; 
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txve and 



evidentiary materials. (A.ffidavit of James P. Newcoirtb, at pg. B-li) . 



The court finds these sufficiently functi 
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Second^ the FBI has 



conducted a document-by'^dooument: review. (Id; Affidavit of William .0.. 



Griffinr at pg. S--9#17):. 



er , the 



has explained how th 



rel#.a.sc of thasa materials would intarfera with possible proceedings* 



(Affidavit o.f 



t pg* 8«*li) 



finds that the FBI ha^. .shown, that 
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might reasonably occur f 



the raleasa of the Invs^stigativa file 
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forth herein I it is this 
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civil Action No* §3-0109 
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ST, 
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is. xiiatter comas before the court on plaintiff ^s motion for 



^^*rff** 



Appointment of 




The releva:nt factors e court muat consider when deciding whether 



to appoint counsel are set out in P oindax t. er v% F . 3 . 1 



737 F. 



1173, 1185 (D.C. C 



1984) , 




in Local Rule 702.1 (a) (4) (h) » After 



carefully reviewing and weighing these factors, the court finds the 



fl 



appoint HI ant:, of counssl is not appropriate in this cbsb 



pan consideration of 



plaxntxft^s arguments and all of th. 



rolevant factors, it in hereby 



ORDERED that, the p.lai.iitif f s mot Ion for appointment: of counsel 



be donied 
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